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the next calendar quarter does not 
apply. Further, pursuant to 5 U.S.C. 
553(d), the publication of a substantive 
rule generally shall not be made less 
than 30 days before its effective date 
unless certain exceptions apply. One 
such exception contained in 5 U.S.C. 
553(d)(3) permits an agency to publish 
a rule that is immediately effective if the 
agency finds good cause to do so and 
publishes its reasoning with the 
issuance of the rule. It is necessary for 
this final rule to become effective on 
June 1, 2002 in order to avoid 
inconsistency between the current OCC 
regulation and the form independent 
trust banks are required to use to 
calculate the next semi-annual 
assessment. Notice of the assessment 
will be given on June 1, 2002 and the 
assessment will be due by July 31, 2002.

Regulatory Flexibility Act 
An agency must prepare a Regulatory 

Flexibility Analysis if a rule it proposes 
will have a ‘‘significant economic 
impact’’ on a ‘‘substantial number of 
small entities.’’ 5 U.S.C. 603, 605. If, 
after an analysis of a rule, an agency 
determines that the rule is not expected 
to have a significant economic impact 
on a substantial number of small 
entities, section 605(b) provides that the 
head of the agency may so certify. 

The OCC has reviewed the impact this 
final rule will have on small national 
banks. For purposes of this Regulatory 
Flexibility Analysis and final regulation, 
the OCC defines ‘‘small national banks’’ 
to be those banks with less than $100 
million in total assets. Based on that 
review, the OCC certifies that the final 
rule will not have a significant 
economic impact on a substantial 
number of small entities. The basis for 
this conclusion is that only 10 trust 
banks with total assets of less than $100 
million will likely be affected. The OCC 
believes, as a result, that the rulemaking 
will not have an impact on a substantial 
number of small institutions. 

Executive Order 12866 
The OCC has determined that this 

final rule is not a significant regulatory 
action under Executive Order 12866. 

Unfunded Mandates Reform Act of 
1995 

Section 202 of the Unfunded 
Mandates Reform Act of 1995, Pub. L. 
104–4 (2 U.S.C. 1532) (Unfunded 
Mandates Act), requires that an agency 
prepare a budgetary impact statement 
before promulgating any rule likely to 
result in a federal mandate that may 
result in the expenditure by state, local, 
and tribal governments, in the aggregate, 
or by the private sector of $100 million 

or more in any one year. If a budgetary 
impact statement is required, section 
205 of the Unfunded Mandates Act also 
requires an agency to identify and 
consider a reasonable number of 
regulatory alternatives before 
promulgating a rule. The OCC has 
determined that the final rule will not 
result in expenditures by state, local, 
and tribal governments, or by the 
private sector, of $100 million or more 
in any one year. Accordingly, this 
rulemaking requires no further analysis 
under the Unfunded Mandates Act.

List of Subjects in 12 CFR Part 8 

National banks, Reporting and 
recordkeeping requirements.

Authority and Issuance 

For the reasons set forth in the 
preamble, part 8 of chapter I of title 12 
of the Code of Federal Regulations is 
amended as follows:

PART 8—ASSESSMENT OF FEES 

1. The authority citation for part 8 
continues to read as follows:

Authority: 12 U.S.C. 93a, 481, 482, 1867, 
3102, and 3108; 15 U.S.C. 78c and 78l; and 
26 D.C. Code 102.

2. Section 8.1 is revised to read as 
follows:

§ 8.1 Scope and application. 

The assessments contained in this 
part are made pursuant to the authority 
contained in 12 U.S.C. 93a, 481, 482, 
1867, 3102, and 3108; 15 U.S.C. 78c and 
78l; and 26 D.C. Code 102.

3. In § 8.6: 
A. Paragraph (c)(1) is amended by 

removing the term ‘‘managed’’ and 
adding in its place ‘‘fiduciary and 
related’’; and 

B. Paragraphs (c)(1)(ii) and (c)(3)(iv) 
are revised to read as follows:

§ 8.6 Fees for special examinations and 
investigations.

* * * * *
(c) * * * 
(1) * * * 
(ii) Additional amount for 

independent trust banks with fiduciary 
and related assets in excess of $1 
billion. Independent trust banks with 
fiduciary and related assets in excess of 
$1 billion will pay an amount that 
exceeds the minimum fee. The amount 
to be paid will be calculated by 
multiplying the amount of fiduciary and 
related assets by a rate or rates provided 
by the OCC in the Notice of Comptroller 
of the Currency Fees.
* * * * *

(3) * * * 

(iv) Fiduciary and related assets are 
those assets reported on Schedule RC–
T of FFIEC Forms 031 and 041, Line 9 
(columns A and B) and Line 10 (column 
B), any successor form issued by the 
FFIEC, and any other fiduciary and 
related assets defined in the Notice of 
Comptroller of the Currency Fees.

Dated: May 24, 2002. 
John D. Hawke, Jr., 
Comptroller of the Currency.
[FR Doc. 02–13556 Filed 5–29–02; 8:45 am] 
BILLING CODE 4810–33–P

SMALL BUSINESS ADMINISTRATION

13 CFR PART 121 

Small Business Size Standards; 
Waiver of the Nonmanufacturer Rule

AGENCY: Small Business Administration.
ACTION: Final decision to waive the 
Nonmanufacturer Rule. 

SUMMARY: This document advises the 
public that the Small Business 
Administration (SBA) is establishing a 
waiver of the Nonmanufacturer Rule for 
bearings, plain, unmounted and 
bearings mounted. The basis for waivers 
is that no small business manufacturers 
are available to participate in the 
Federal market for these products. The 
effect of a waiver will allow otherwise 
qualified nonmanufacturers to supply 
the products of any domestic 
manufacturer on a Federal contract set 
aside for small business or awarded 
through the SBA 8(a) Program.
EFFECTIVE DATE: June 14, 2002.
FOR FURTHER INFORMATION: Edith Butler, 
Program Analyst, U.S. Small Business 
Administration, 409 3rd Street, SW., 
Washington DC, 20416 Tel:(202) 619–
0422
SUPPLEMENTARY INFORMATION: Public 
Law 100–656, enacted on November 15, 
1988, incorporated into the Small 
Business Act the previously existing 
regulation that recipients of Federal 
contracts set aside for small business or 
SBA 8(a) Program procurement must 
provide the product of a small business 
manufacturer or processor, if the 
recipient is other than the actual 
manufacturer or processor. This 
requirement is commonly referred to as 
the Nonmanufacturer Rule. The SBA 
regulations imposing this requirement 
are found at 13 CFR 121.406(b) and 
Section 303(h) of the law provides for 
waiver of this requirement by SBA for 
any ‘‘class of products’’ for which there 
are no small business manufacturers or 
processors in the Federal market. To be 
considered available to participate in 
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the Federal market on these classes of 
products, a small business manufacturer 
must have submitted a proposal for a 
contract solicitation or received a 
contract from the Federal government 
within the last 24 months. 

The SBA defines ‘‘class of products’’ 
based on six digit coding systems. The 
North American Industry Classification 
System (NAICS) replaced the Standard 
Industrial Classification (SIC) code. The 
second is the Product and Service Code 
established by the Federal Procurement 
Data System. 

This document waives the 
Nonmanufacturer Rule for bearings, 
plain, unmounted and bearings 
mounted, North American Industry 
Classification System (NAICS) 333613. 

Documents proposing to waive the 
nonmanufacturer rule for unmounted 
and bearings mounted, on April 4, 2002 
(67 FR 16063) and on May 8, 2002 (67 
FR 30820). No comments were received.

Luz A. Hopewell, 
Associate Administrator for Government 
Contracting.
[FR Doc. 02–13455 Filed 5–29–02; 8:45 am] 
BILLING CODE 8025–01–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. 2001–SW–69–AD; Amendment 
39–12762; AD 2002–11–01] 

RIN 2120–AA64 

Airworthiness Directives; Eurocopter 
Deutschland Model EC135 Helicopters

AGENCY: Federal Aviation 
Administration, DOT.
ACTION: Final rule; request for 
comments. 

SUMMARY: This amendment adopts a 
new airworthiness directive (AD) for 
Eurocopter Deutschland (Eurocopter) 
Model EC135 helicopters with 
Turbomeca Arrius 2B1 engines 
installed. This action requires 
modifying the engine electrical control 
unit (FADEC) software and the 
collective linear transducer (LVDT). 
This amendment is prompted by a 
parameter discrepancy within the 
engine fuel main metering unit that is 
transmitted to the FADEC. This 
condition, if not corrected, could result 
in deactivation of the engine main fuel-
metering valve, loss of automatic control 
of the affected engine, and subsequent 
loss of control of the helicopter.
DATES: Effective June 14, 2002. 

The incorporation by reference of 
certain publications listed in the 
regulations is approved by the Director 
of the Federal Register as of June 14, 
2002. 

Comments for inclusion in the Rules 
Docket must be received on or before 
July 29, 2002.
ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
Administration (FAA), Office of the 
Regional Counsel, Southwest Region, 
Attention: Rules Docket No. 2001–SW–
69–AD, 2601 Meacham Blvd., Room 
663, Fort Worth, Texas 76137. You may 
also send comments electronically to 
the Rules Docket at the following 
address: 9-asw-adcomments@faa.gov 
telephone (972) 641–3460, fax (972) 
641–3527. The Turbomeca service 
information may be obtained from 
Turbomeca, DSO/T/NORIA Arrius 2 B1 
TU 19C, 64 511 Bordes Cedex, France. 
This information may be examined at 
the FAA, Office of the Regional Counsel, 
Southwest Region, 2601 Meacham 
Blvd., Room 663, Fort Worth, Texas; or 
at the Office of the Federal Register, 800 
North Capitol Street, NW., suite 700, 
Washington, DC.
FOR FURTHER INFORMATION CONTACT: Paul 
Madej, Aviation Safety Engineer, FAA, 
Rotorcraft Directorate, Rotorcraft 
Standards Staff, Fort Worth, Texas 
76193–0110, telephone (817) 222–5125, 
fax (817) 222–5961.
SUPPLEMENTARY INFORMATION: The 
Luftfahrt-Bundesamt (LBA), which is 
the airworthiness authority for the 
Federal Republic of Germany, notified 
the FAA that an unsafe condition may 
exist on Eurocopter Model EC135 
helicopters. The LBA advises that 
installing modified engine-control 
software is necessary to sustain 
automatic engine control. 

Eurocopter has issued Alert Service 
Bulletin No. EC135–71A–019, dated 
August 30, 2001, which specifies 
modifications to the FADEC software 
and modifications to the LVDTs. 
Turbomeca has issued Service Bulletin 
No. 319 73 2019, dated March 26, 2001, 
which provides instructions for 
replacing the FADEC, or alternatively 
modifying the FADEC software. The 
LBA classified these service bulletins as 
mandatory, and issued AD 2001–304/2, 
effective October 19, 2001, to ensure the 
continued airworthiness of these 
helicopters in the Federal Republic of 
Germany. 

This helicopter model is 
manufactured in the Federal Republic of 
Germany and is type certificated for 
operation in the United States under the 
provisions of 14 CFR 21.29 and the 
applicable bilateral agreement. Pursuant 

to the applicable bilateral agreement, 
the LBA has kept the FAA informed of 
the situation described above. The FAA 
has examined the findings of the LBA, 
reviewed all available information, and 
determined that AD action is necessary 
for products of this type design that are 
certificated for operation in the United 
States. 

This unsafe condition is likely to exist 
or develop on other helicopters of the 
same type design registered in the 
United States. Therefore, this AD is 
being issued to prevent deactivation of 
the engine main fuel-metering valve, 
loss of automatic control of the affected 
engine, and subsequent loss of control 
of the helicopter. This AD requires 
modifying the FADEC software and the 
LVDTs. The actions must be 
accomplished in accordance with the 
service bulletins described previously. 
The short compliance time involved is 
required because the previously 
described critical unsafe condition can 
adversely affect the engine power and 
controllability of the helicopter. 
Therefore, modifying the FADEC 
software and the LVDTs are required 
within 50 hours time-in-service, and 
this AD must be issued immediately. 

Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
opportunity for prior public comment 
hereon are impracticable, and that good 
cause exists for making this amendment 
effective in less than 30 days. 

The FAA estimates that 22 helicopters 
will be affected by this AD, that it will 
take approximately 10 work hours to 
accomplish the modifications, and that 
the average labor rate is $60 per work 
hour. The manufacturer has stated that 
parts will be provided at no cost. Based 
on these figures, the total cost impact of 
the AD on U.S. operators is estimated to 
be $13,200. 

Comments Invited 
Although this action is in the form of 

a final rule that involves requirements 
affecting flight safety and, thus, was not 
preceded by notice and an opportunity 
for public comment, comments are 
invited on this rule. Interested persons 
are invited to comment on this rule by 
submitting such written data, views, or 
arguments as they may desire. 
Communications should identify the 
Rules Docket number and be submitted 
in triplicate to the address specified 
under the caption ADDRESSES. All 
communications received on or before 
the closing date for comments will be 
considered, and this rule may be 
amended in light of the comments 
received. Factual information that 
supports the commenter’s ideas and 
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